
generate. Accordingly, Sprint has initiated .everal procedures

de.igned to a••i.t cu.tomers when th.y have complaints about

pay-par-call .ervice. and to direct cu.to.er complaints to the

.ntity in the be.t po.ition to addre•• the complaint -- the

pay-par-call provider.

Por in.tance, the United co.panie., d.panding in part on

local regulatory polici.. and in part on billing and collection

aqr....nt. with interexchange carrier. (WIXC.W) and other billing

cl.aringhou.e., g.nerally tollow one ot two procedure. with

regard to cu.to..r complaints about pay-per-call s.rvices. Under

one procedure, all cu.tomers who complain about pay-p.r-call

.ervice. receive an immediate credit, are otter.d tree blocking

(wh.re t.chnically tea.ible), and ar. intormed that the

underlying carrier or pay-par-call provider ..y .till pursue

collection ettort. again.t them. united al.o provides the

cu.tomer with the name ot the carrier or provider tor whom United

i. doing the billing.

Under the other procedure, the tir.t ti.e a cu.tomer com

plain. about any pay-par-call .ervice, an i...diate cr.dit is

given, tree blocking i. ottered, and the cu.tomer i. intormed

that the underlying carri.r or pay-per-call provider may still

pur.ue collection ettorts against them. Again, the customer will

be provided the n..e ot the carrier or provider tor whom United

performed the billing function. On the second complaint by a

cu.to.er, United will determine whether the call was actually
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placecl frOli 1:I1e .ubacriber's telephone and vhether there are any

extenuating circuaatances beyond the subscriber's control. If

united deteraine. the call vas placed and there are no

extenuating circuastances United vill continue to bill and

att..pt to collect the charges and will urge the customer to

accept free blocking on that custo.er's line.

Sprint believes that these actions help custo.ers receive

satisfaction by focusing the disputes where they belong--on the

pay-par-call provider. Sprint believes the thrust of the rules

ultiaately adopted in this proceedinq should be to control the

un.crupulou. pay-par-call provider; the rules should not burden

co..on carrier. (and ultimately consumers) with unnecessary

regulation••

Sprint believe. the FTC's proposed rule., if modified as

propo.ed herein, can deter the unscrupulous p.y-per-c.ll provider

.nd help the con.umer who has been SUbject to unscrupulous prac

tices. The ~ific.tion. proposed by Sprint will focus dispute

re.olution vhere it belong. -- the pay-per-c.ll provider.

II. COKKI••Ia.'. QU••~Ia..

A. ga..tt•• 1.a. Definition of ".r•••aoription or

COIIparUle ~~..._nt... In Que.tion l.a, the co_ission

reque.t. ca.aent. on vhether the proposed definition of

"pr••ub.cription or comparable arranqement" is "clear,

.eaningful, and appropriate." Sprint believes that the term
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"pr.s~crip~ion or co.parabl. arrang•••nt" can be d.tined in a

way which is consi.t.nt with the int.nt of the T.l.phone

Disclo.ure and Di.put. Resolution Act of 1992 ("TDDRA"),2 and

which, at the .... ti•• , avoid. a loophole in pay-per-call

r.qulation. endang.ring the prot.ction fro. un.crupulou.

provider. ot good. and s.rvice••ought by the Act.

Pay-per-call .ervic.s, a. d.tin.d in the Co..unication. Act

(47 U.S.C. S.ction 228), do not includ. "••rvic. for which us.rs

are a••••••d charg•• only att.r .ntering into a pr,.ubscription

or co.parabl. arrang•••nt with the provid.r of .uch ••rvice."

Th. d.tinition ot "pr,.ubscription or comparabl. arrangement" is

theretore critical to a determination of which service. must

co.ply with the propo••d pay-per-call r.qulations. Secause the

tera "presub.cription or comparable arrange••nt" has not been

d.tined by the .tatut. or the FCC, the FTC propo••• the tollowing

d.finition in S.ction 308.2(.):

Pr'lUbIcription or coaparabl. arrangaaent means a
contractual agr....nt ••tabli.h.d prior to the
initiation of a pay-p.r-call .ervic. betwe.n a
provider ot pay-per-call ••rvic•• and a con.umer.
Ho action tak.n by the con.uaer during the cours.
of a call to a pay-per-call .ervic. can be
cons~ed a. cr.ating .uch a contractual
avre_nt.

Th. difticulty with this proposed d.tinition is that the key

tera "con~rac~ual aqreement" is left undetined, except tor a

temporal bound requiring that the contract be established between

2. Pub. L. Ho. 102-556, signed into law on October 28, 1992.
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th. provid.r and th. custo••r "prior to the initiation of a

pay-per-call s.rvic•• • It is uncl.ar, th.r.for., as to .xactly

what constitut.s a ·contract· sUffici.nt to provide an .xc.ption

to the pay-p.r-call rul.s. For .xa.pl., it is unclear whether

any contract mu.t be in writinq or siqn.d (t.l.pbone

pr.subscription arranq...nts are not n.c.ssarily .stablished in

writinq), wh.th.r an oral aqr••••nt is sUffici.nt, or wh.ther a

contract with a provid.r may be i.pli.d in c.rtain instances.

Obviously, if the t.ra ·contractual .qr••••nt· is l.ft vaque, it

will be of no h.lp in limitinq provid.rs from usinq the exclusion

to avoid the pay-p.r-call requlations. Plainly, it would be

helpful if the definition w.re revised to make explicit what

constitutes a ·pr.subscription or comparable arranqem.nt" so that

custo.ers are properly protect.d by the pay-p.r-call requlations.

Sprint beli.v•• that tbe definition of ·pr••ub.cription or

coaparabl. arranq...nt· should specify the information that the

provid.r of qoods or servic.s must furnish the customer in order

to be ex..pted fro. the pay-per-call requir••ents in the TDDRA.

Specifically, the provider of such servic.s should qive its name

and addr... and furni.h a telephone number which the customer may

us. to obtain additional information about the service or

regi.ter a ca.plaint. In addition, the provider should inform

the customer of the rates for the servic.s provided and should

promise to notify the customer of future rate chanqe••

-5-



The propo.ed definition is also les. clear than .ight be

desired in that it refers to pay-per-call .ervice.. The

establisha.nt of a "presubscription or co.parable arrange.ent" is

not a step to initiating a pay-per-call service, but rather a

step to .xeapt the service fro. the pay-per-call category.

Having e.tabli.hed a "presubscription or co.parable arrange.ent,"

no pay-per-call .ervice will be provided. Rather than using

"pay-per-call .ervice" in the detinition, Sprint sugge.t. that it

would be clearer to reter to the service as one for which the

per-call or per-ti.e-interval charge i. qreater than, or in

addition to, the charg. tor the tran••ission ot the call.

In light ot the above, Sprint propo.e. the following

detinition:

Pre'Ybecription or cqap.,lbla Irrlng...nt .eans a
preexi.ting bu.ine.. relation.hip Which is
e.tabli.hed between the cu.to.er and the provider
prior to the initiation ot a call to the provider
tor which a per-call or per-ti••-interval charge
i. a•••••ed greater than, or in addition to, the
charge tor the tran••is.ion ot the cill. Prior
to the initiation of .uch call, the provider .ust
id.ntity its~ and adelre.s, aust turni.h a
telephone nuaber which the cu.toaer .ay u.e to
obtain additional intormation or to regi.ter a
caaplaint, .u.t intora the custo••r of the rates
tor service, and must pro.i.. to notify the
cu.ta.er ot future rate change.. No action taken
by the consuaer during the cour.. ot a call to a
pay-par-call .ervice can be con.trued as creating
a pr..ubscription or comparable arrange.ent.

B. Qae.~loa 11. Disclosure ot th••ay-.er-Clll Provider' •

.... ..d addr••• ia th. preaable. Question 18 a.k. whether it is

u••ful and appropriate tor proposed section 308.5(a) (i) to re-
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quirt th. pay-per-c.ll provid.r'. n••••• p.rt of the pr.amble.

Th. qu••tion furth.r a.ks wh.th.r the rule .hould be .xpanded to

includ. the pay-per-call provid.r' ••ddr••••

Sprint bali.v.. a provid.r of p.y-per-c.ll ••rvices should

be required to id.ntify it. n••••nd .ddr••• in the preamble.

Sprint .1.0 bali.v.. a p.y-per-c.ll provid.r .hould ba required

to includ. it. t.l.phone number.

Sprint di••gr••• with the FTC'. sugg.stion in Qu.stion 18

th.t the PCC's propos.d r.gulation reg.rding • toll fret or local

t.l.phon. nuabar th.t call.rs can us. to obt.in the nam. and

.ddr... of the pay-per-call provider will ba helpful to

cu.to..r.. Th. PCC propose. th.t a toll fret or loc.l number be

furni.hed by c.rri.rs providing the billing and collection

function to p.y-p.r-c.ll provid.rs. 3 How.ver, wh.n a LEC is the

billing .ntity, it will ••ldo. ba able to provide the customer

with the n... and addr••• of the pay-p.r-c.ll provid.r. The LEe

r.r.ly contract. dir.ctly with the p.y-p.r-call provider for

billing .nd coll.ction s.rvic•• ; r.th.r, it contract. with the

underlying IXC or a billing cl.aringhou... In th•••

circuaat.nc••, the LEC will only be able to provide the telephone

nuabar of the und.rlying IXC or the billing clearinghouse.

3. ..., In \hI "~~.r of Po1iei•• and By11' Iaplaaenting the
T.l.ghona Pi.clQlur. and Pi.put. al.glution Act, CC Docket No.
93-22, Botic. of PrQRA••d Bu1. Making and Notic. of Ingyiry. FCC
93-87, r.l••••d March 10, 1993.
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In .aet consuaer purch••ing .itu.tions, the consus.r know.

the .ntity it is buying trom .t the tim. ot the purch.... The

consua.r is usu.lly in the v.ndor'. pr.mi••• ; h•• the v.ndor's

c.t.loq th.t cont.ins n••• , .ddr••• , .nd t.l.phon. number; or h••

locat.d the v.ndor'. nam., .ddr••• , .nd t.l.phon. number through

.n .dv.rti....nt--oft.n • y.llow pag•• dir.ctory. Sprint c.n

think of no r ••son th.t ju.tifi.. tr••ting purch.... fro. pay

per-call provid.r. diff.r.ntly. Con.um.r••hould be .ble to

l.arn who th.y .r. buying froa .t the ti•• of purch•••.

An .n.loqou••ituation .ri••• with t.l•••rk.ting. In the

r.c.nt t.l.mark.ting proce.ding, the F.d.r.l Communic.tion

ca.ai••ion required that artifici.l or pr.r.corded telephone

•••••g•• d.liv.red by auto••tic t.l.phon. di.ling .y.t•••

id.ntify the n... , .ddr••• , .nd t.lephone number of the entity

initi.ting the call. 4 Sprint beli.v•• this .... require.ent

.hould apply to pay-p.r-c.ll provid.r••

c. oa.S~iOD 30. .equir".D~ of a .1. ~o aoo••• pay-p.r-.
call .erYio... Qu••tion 30 ••k. wh.th.r the rul•••hould include

protection against the un.uthorized u•• of a con.um.r'. tel.phone

and vb.th.r it i. t.chnic.lly f •••ibl. to r.quir••11 consumers

to h.v. an .ce... cod. or PIN number which th.y mu.t di.l before

being able to .ee••••ny p.y-p.r-c.ll ••rvic••

4. In the 1It\.r of Rul•••nd Ilqul.tiAn. Impl...nting the
T.lephon. CqDf'PMr Prot.ction Act Af 1"1, CC Dock.t 8992-90,
Rapgrt and Ord.r, FCC 92-443, r.l••••d october 16, 1992.
Adopting $7 C.F.R. Section 64.1200(d).
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Sprint beli.v•• that it may be technically f.a.ible -- some

day -- to utilize a PIN or acce.. code in the fashion

conteaplated by the FTC's question. Such u.e of a PIN or access

cod. would require that the LEC or IXC .witch b. able to

r.cognize the PIN or acce.. code dialing pattern in order to

parait or d.ny a cu.tom.r'. acce•• to pay-par-call ••rvice••

Thi. functionality i. not readily availabl.. The development and

i.pl...nt.tion ot .uch t.chnology would undoubt.dly be .xp.n.iv.

and would have to be recovered through all pay-p.r-call ••rvices,

both the leqitiaate and unscrupulous. This in turn would un-

n.c••••rily increa.e the costs of l.gitimat. pay-per-call ser

vic... In .hort, th.r. i. no r.cord that co.t. would not out

weigh ben.fit., and sprint oppo••••uch a requirem.nt.

D. QU••~io•• 32 a.4 37. aecor4 &e.piD9 aequir..eDts.

Qu••tion 32 r.f.r. to the requir•••nt in propo••d .ection 308.6

that co..on c.rri.r. that provide t.l.phon. s.rvic.. to pay-per

call provid.r. .hould make available to the FTC c.rtain records

and fin.ncial inforaation conc.rning th.ir .rrang•••nts with

p.y-per call provider.. Que.tion 32 a.k. wh.th.r the n.w rules

.hould .pecify th. r.cord. to be k.pt and th. lenqth of time for

r.cord r.t.ntion. Qu••tion 37 a.k. wh.th.r billing .ntities,

providing carri.r., .nd v.ndors .hould be r.quired to maintain

record. with regard to the billing .nd collection of pay-per-call

.ervice., .i.il.r to the r.quire••nt. impo••d upon creditors by

the Truth in Lending Act and Fair Credit Billing Act.

Ca.aon c.rriers should not be required by the FTC to record,

retain, or r.port pay-per-call services information other than
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th. c.ll d.t.il r.cord. curr.ntly r.quir.d by th. PCC. Th. FCC

requir.. c.rri.r. to k••p call d.tail r.cord. for .iqht••n

.onth•• ' Thi. requir•••nt appli•• to all ••••aq•• bill.d by a

co..on carri.r for it••lf and for anoth.r carri.r. Th. call

d.tail r.cord. provide the oriqinatinq and t.rminatinq t.lephone

nuabar. Th••• r.cord also contain and the date, ti•• and

duration of th. call as well as the a.ount bill.d to the

cu.tOll.r.

Th••e r.cord. provide the back-Up for the s.rvices provided

by co..on carri.rs actinq as billinq entiti•• and/or providinq

carri.r. in any pay-per-call s.rvice tran.action, and Sprint

suqqe.ts that, as to common carriers, the FTC's rules should

.irror the FCC rul.. To the .xt.nt the FTC beli.v•• additional

r.cords are n••ded r.qardinq the und.rlyinq transaction -- the

sal. of qoo4. or ••rvic.. throuqh the pay-p.r-call provider

the FTC .hould iapos. th••• additional r.quire.ent. on the

provider of the paY-Par-call servic••

•• QUe.~10. 3•••••1...oial •••po••ibility for Calls Plao.4

o. tlte .u.ar1ber' • .,el.plto•• Li... Th. PTC qu.stions whether "a

cu.ta.er [should] be permitt.d to ass.rt as a billinq error a

t.lephone-billed purchas. that was not sade by that customer but

..d. by another r ••id.nt of the custo.er'. household u.inq the

5. 47 C.F.R. Section 42.6.
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custa.ar's telepbone." Sprint believes that a custo.er should

not be able to ••••rt that a telephone-billed purchase made by

so.eone el.e u.inq the customer's telephone i. a "billing error."

If the FTC were to permit such an assertion, it would create a

convenient .eans to avoid payment for purchases of legitimate

goods and .ervices becau.e the validity of the as.ertion cannot

be ea.ily tested. Indeed, it is extre.ely difficult, if not

iapo.sible, to investigate disputes concerning whether a call

fro. a subscriber'. telephone was authorized.

The subscriber must be held responsible for the use of its

telephone .ervice. This issue is fundamental to the integrity of

telephone sUbscribership. Indeed, most co..on carriers' tariffs

generally hold, a. they must, the subscriber responsible for the

payment of all charges for telephone service. If the subscriber

is not held responsible, the number of "unauthorized" calls will

undoubtedly draaatically increase. The financial impact will be

borne by the balanc. of pay-per-call cu.tomers.

Accordingly, Sprint believe. the FTC must modify proposed

Rule 308.7(a) (2)(i) by deleting "made by the custo.er nor" such

that the rule will read:

A reflection on a billing statement of a telephone
billed purcha.. that was not mad. from the telephone of
the cu.ta.er who was billed for the purchase or, if
..de, va. not in the amount reflected on such state
.ent.

w. QUe.tioD 35. writtea AckDowle498eat of Billiaq Brror

&llevatioa. Section 30a.7{b) of the proposed rule allows a cus-
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~a.er ~o or.lly ••••rt a billing .rror. Propo.ed S.c~ion

308.7(4)(1) requir••, with li.i~.d .xc.p~ion., th. billing entity

to .cknowledg. the cu.to.er'. billing error notic. in writing.

Th. FTC qu••tion. wh.th.r the rule••hould be moditied to r.quire

the cu.to••r to ••nd writt.n notic. ot a billing .rror and to

allow th. billing .ntity to acknowl.dg. the notic. orally or in

writing.

sprint OPPO... the requir...nt that cu.tom.r. au.t provide

th. billing .ntity written notitication ot a billing .rror when

the billing .ntity i. a common carri.r. Lik.wi•• , sprint doe.

not beli.ve the billing .ntity should be r.quired to provide

writt.n acknowledgment ot the billing .rror notic. or ot the

ultimate r ••olution ot th. billing .rror, wh.n a coaaon carrier

i. the billinq .ntity. Co..on carri.r., by th. v.ry nature of

th.ir bu.in••• , d••l with their cu.to••r. by t.l.phon.. eus

to..r••xpect to d••l with their tel.co..unication. providers in

thi. mann.r, and Sprint beli.v.. thi. procedure has worked well.

Additionally, the cu.to••r will r.c.iv. writt.n notification

through hi. or h.r regularly r.nd.red billing .tat...nt.. No

further written notification. are n.c••••ry. Furth.r, Sprint

doe. not bav••y.t... in plac. to g.n.rat. writt.n notifications

a. propoaed by the FTC. Th. d.v.lopment and iapl•••ntation of

.uch .y.t... will be .xtr•••ly co.tly.

Accordingly, Sprint do•• not beli.v. any .odification is

required to S.ction 30a.7(b), but that S.ction 308.7(d) (1) must
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be .edified to .liainate the require.ent ot written co..unica

tiona traa the billing entity, when the billing entity i. a com

.on carrier.

e. Qa••~io. 40. .e. typ•• of ,.,-per-call ••rvia•• other

tbaa 100 a__r li.. ..rvia... In QU••tion 40 the FTC asked it

th.re are new type. ot ••rvice., other than 900 number .ervice.,

that con-titut. ·pay-per-call ••rvic••• • Th. mo.t pUblicized

.x-.ple i. wh.r. the cu.to..r call. a toll-tr.. SOO number and

th.n, .ith.r autoaatically or ••chanically, r.c.iv•• a r.turn

coll.ct call. Th. PTC acknowl.dg•• this SOO/collect call com

bination and in propo.ed .ection 30S.5(h) prohibit. the u•• ot

.uch dialing pattern. by pay-p.r-call provid.r.. Sprint endor.e.

this prohibition and agree. that .uch SOO/collect call pay-per

call ••rvic•••hould be prohibited.

How.ver, the PTC need. to be aware that wh.n a LEC is actinq

a. the billing entity, it will not know wh.n a pay-per-call

••rvice has be.n provided in the SOO/coll.ct call combination.

Wh.n the record tro. .uch a tran.action i. .ent to the LEC tor

billing, all th. LBC will .ee i. a coll.ct call. There will b.

nothing in the record r.ceiv.d by the LEC that indicate. the

collect call va. initiated by an SOO call. Thu., the LEC will

have no vay of knowing that a pay-per-call ••rvic. was provided

or that th. Act ha. be.n violated.

B. ~••~i04 to %.itiat~ a Billi., •••i .. 8hou14 Bot b.

-.t..... BeJ0ad .0 4a,.. Propo••d .ection 30S.7(b) provide. that
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a cu.ta.er ..y initiate a billing review ot • telephone-billed

purcha.e by notifying the billing entity no later than 60 days

atter tran..i ••ion ot the first billing stat..ent that contains a

charge for the telephone-billed purcha.e. Sprint believes that

60 day. is a reasonable tiae, and, qenerally Sprint's on-line

sy.t... are larqe enough to maintain record. regarding a specific

call for 60 day••

The only .ituation that aight ju.tify a longer period is

where custoaers can prove they were told by the pay-per-call

provider to allow more than 60 days for delivery of the specific

good. or service.. sprint believ.s th.s. situations will be rare

enough that it can acco..odat. r.qu.sts for such billing records

on a ca.e by ca.e basis. Although call detail records may not be

available on an on-line syste. after 60 days, an archival record

will be retained tor eighteen months.

III. COIICLO.IOII

Sprint endorses the effort of the FTC and, for the most

part, agree. with the propo.ed rille.. However, tho.e rule. must

be lIOdified, a. .uCJge.ted above, to aore clearly tocu. the impact

and bur4enll of the rule upon the pay-per-call provider. It is

the pay-per-call provider, as the actual vendor ot the 900ds and

servic•• , not the LlC or IXC co..on carrier, that is in the best
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position to provide custoaer satistaction and correct r.spons.s

to alleged billinq .rrors.

R.sp.ctfully subaitt.d,

SPRINT CORPORATION

By C'.
Y • K. t .y

Leon M. X.st.nbawa
Marybeth Banks
1850 M Str••t N.W.
Suit. 1100
Washinqton, DC 20036
(202) 857-1030

Craiq T. Saith
P. O. Box 11315
Kansas City, MO 64112
(913) 624-3065

April 12, 1993
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